Pre-Proposal: Resumption of trawling for California Halibut seasonally, Monterey Bay

|. Background

Prior to the enactment of the California Halibut Trawl bill (SB 1459) in 2004, California Fish

and Game Code Section 88836 governed trawling outside miles from the nearest point of

land within waters of Monterey Bay (Fish and Game Management District 17, defined by Code
Sec. 811025). Trawlers caught a variety of flatfish including halibut, flounder, sole and sanddabs
in the Bay waters seawardttie 3mile line. The area offshore of Capitola between 3 miles and
about 40 fathoms can be very productive in the summer. As late as 2006, a few members of the
Southern California Trawlers Association (SCTA) and several other trawlers from Santa Cruz,
Moss Landing and Port San Luis made up to half of their annual landings (by value) from these
trawl grounds, especially in recent years, as the live halibut market developed more fully. This is
a highvalue, lowvolume, lowimpact fishery, much as the curremtean conservation

community is currently seeking to support.

During negotiations between SCTA representatives and sponsors of the California Halibut Trawl

Permit legislation (SB 1459) concern was expressed regarding some language in the draft bill
[nowF&G Code Sec. 8841(h)] which reads AExcept
[California Halibut Trawl Grounds (CHTG) between Pt. Conception and Pt. Mugu, and pink

shrimp grounds in northern California State waters], it is unlawful to engage in bodiwlimg

in ocean waters of the state. o This | anguage, o
trawling in all state waters regardless of potential sustainability of modern trawl gear and

techniques. We continued to comment at successive legistativanittee hearings that this was

not relevant to developing a halibut trawl permit, the stated goal of the legislation, and should

have been stricken from the bill. It was not.

After passage of the legislation, Department of Fish & Game (DFG) wardemsusohto board

and inspect trawlers outside three miles, and continued to allow trawling for halibut in the
historic trawl grounds outside 3 miles, in waters of 40 fathoms or less off Capitola, right up to

the summer of 2006. Wardens had been enforcingaggns, and permitting trawling in this

area, in the same way since 18IFhus, the Department of Fish and Game, and Enforcement
Division, clearly were unaware of the nexus between the language of SB 1459 and the special
Afbayo del i ne adat Monteray Bay.sThia dperial status arose from international
negotiations on territorial boundaries that were historical prelude to the establishment of the U.S.
Exclusive Economic Zone. (See below for explanation of various demarcation lines.)

In the Summer of 2006, a member of SCTA received a ntateer from DFG Deputy Director
Sonke Mastrup informing him that henceforth, it
state in Monterey Bay, 0 citing F&Gerggy®Baye Sec. 8 4

'Scofield, W.L. 1948. Trawling Gealfl% At CSaalnitfaorQriuaz., QA.e rFei
four sets [of paranzella trawl boats] in operation. o



PreProposal: Resumption of California Halibut trawl in Monterey Bay

State Waters extend from shore out to a line drawn three miles farther offshore of a straight line
between the Santa Cruz Light and Point Pinos Light (in Pacific Grove). With that notification, all
trawling became officially prohibited in hisiortrawl grounds of Monterey Bay (and out over 12
miles from Moss Landing). This not only affected halibut trawlers, but others who have
historically trawled for flounder, sole and sanddabs in waters of the Bay under Federal
Groundfish Management Plan (GMpermits or open access rules.

Il. Delineation of Areas Under Regulations

A. 1:50,000 Scale Nautlcal Chart segment of Monterey Bay (Chart 18685)
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Figure 1 is a smakcale NOSNautical Chart segment taken from @hE8685: Monterey Bay.

Note that this finescale Chart for navigation of Monterey Bay does not delineate or illustrate in

any way eitherthethremi | e | i ne or the fAstate waterso Bound
in part, one of the sources of casion for local and regional trawl fishermen who rely on these

charts, as prudent mariners should, to determlne the|r Iocat|ons

B 4

TANK TN 7

© uz)‘ N
3

= e gl
B. 1:210,668 Scale Coastwise Chart P “““’»‘Q*fﬁ‘whiwz"(“ S
depicting waters of Monterey Bay K& J o 2 |

. § e~
Figure2. I s

SO ACINC] 418
604 L P
4K &7 )3 EA‘Hﬂsa
’ ‘v&
\ &

)4 7 O Lk O
v G 3280 gaa (218 ms e

pIAEXND )
910 | 'Rt Ty o, \
Oy Jjosy: g

524 \ | (o0 S o Sl
y 974 \ 734 c ] \ T a0
563 2 \

573 3 ot \37
S/ M (21
J itz \ A8 \

709/ [ § 945 *q - 5
M) )} fi | i

)
)

7

NORTH R TR \

00, e kit ‘»)




PreProposal: Resumption of California Halibut trawl in Monterey Bay

Figure 2 is a segment taken from NOS Navigation Chart 18680: Point Sur to San Francisco, at a

much larger scale, 1:210,668, for the named coastline reach. Note that at this larger scale, the
Chart depicts a | i nherebighligloidd e ded)fialdein gray,tseawarddby Se a o
3 miles, the fistate watemsbeBbundargepanati Ngt €
Federal waters coastwide follows the coast, coming from the north or top left of the chart until it
encounters point three miles seaward of the Territorial Sea line (near the Santa Cruz

Lighthouse), at which point it parallels the Territorial Sea line until it encounters, again, a point 3

miles from the shoreline, near the Point Pinos Lighthouse at the southModterey Bay. The

Territorial Sea line runs from the Santa Cruz Light to the Pt. Pinos Light, and relates to

International Waters negotiations related to the Law of the Sea Treaty. The NOS Chart Note

explaining the relevance of this line reads as follows

Within the 12nautical mile Territorial Sea, established by Presidental Proclamation, some Federal

laws apply. The Three Nautical Mile Line, previously identified as the outer limit of the territorial

sea, is retained as it continues to depict thediati@nal limits of the other laws. Thertautical

mile Natural Resource Boundary off the Gulf coast of Florida, Texas and Puerto Rico and the

Three Nautical Mile line elsewhere remain in most cases the inner limit of Federal fisheries

jurisdictonandth@ ut er | i mit of the jurisdiction of the states:s

A fuller discussion of the stafederal tension over jurisdictional boundaries can be
found at
http://caselaw.|p.findlaw.com/scripts/getcase.pl?court=us&vol=381&invol=139
Certain sections specifically refer to the designation applied at Monterey Bay.

C. Chart of Area Used Historically by Artisanal Sratlat Trawlers for California Halibut
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Figure 3.


http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=381&invol=139

